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WHAT IS A PROTECTIVE ORDER?
Court Order requiring 

the Respondent to DO or NOT DO certain things 

in order to protect the health and safety of  the Petitioner.



Scenario 1
Mindy and Danny have been dating for two years 
and just moved in together two months ago.  Last 
night, Danny got angry. He grabbed Mindy by 
the neck and told her he would kill her if  she ever 
tried to leave him.

▪ What Legal Options are available to Mindy?

▪ How would you have that conversation with Mindy?



CRIMINAL

Start Process

Prosecutor

Hearing

• Call the police
• File Complaint with 

Magistrate
• Get EPO

• Decides whether or not to 
prosecute

• Conditions of  release
• Offers Plea

• Found Guilty or Not 
Guilty

• Sentence



CIVIL

Start Process

Petitioner

Hearing

• Go to the courthouse
• File for a PO
• Get temporary PPO

• Decides whether or not to 
go forward

• Can hire an attorney*
• Must prove the case

• PO granted or denied
• Civil order, but violation is 

criminal
• Order can be tailored



What is required to get a PO?
1) Act of  “Family Abuse” or “Act of  Violence, Force or 
Threat” Occurred Recently

2) Order is NECESSARY to protect the health and safety of  
the Petitioner



Which Court?

Juvenile 
& 

Domestic 
Relations

• Family Abuse=Act of  Violence, 
Force or Threat +
• Family or Household Member

General 
District 
Court

• Act of  Violence Force or Threat
• No Relationship Necessary



FAMILY ABUSE
 any act involving violence, force, or threat, 
 that results in bodily injury or places one in reasonable 

apprehension of  death, sexual assault, or bodily injury.

▪ INCLUDES:
o Forceful detention
o Stalking
o Sexual assault, or
o Any criminal offense that results in bodily injury or places one in reasonable 

apprehension of  death, sexual assault, or bodily injury.

 And is committed against Family or Household Member



 Pattern of Behavior
 Intentional
 Causing Fear

 Fear of what?

o death, 

o criminal sexual assault, or 

o bodily injury to that other person or to that other person's family or 
household member

STALKING
§18.2-60.3



Minors
▪ Need a “next-friend” (usually a Parent or Legal Guardian) 

to file for a Protective Order

▪ Minors can be Respondents, but you can’t get an EPO 
against a minor

▪ Note about Mandatory Reporting --

▪ Dating Violence involving minors: don’t have to report

▪ Violence against a minor where the abuser is a caretaker: 
may have to report



72 
HRS

15 DAYS

THREE PROTECTIVE ORDERS

EMERGENCY
§16.253.4

PRELIMINARY
§16.253.1

TWO-YEAR
§16.279.1



Scenario 2
Olivia and Fitz have been married for three years and they have a one year old son, 
Huck.  A week ago, Fitz got really drunk and pushed Olivia into a wall.  Stunned at 
what he did, he left the house and hasn’t returned.  

Since then, he has been constantly texting and calling Olivia, apologizing, threatening 
suicide, and saying that if  he can’t have her no one can.  One night he called her 28 
times in a row until she turned off  her phone.  

Last night, he sent a text saying that he was coming over whether she liked it or not.  
She called her dad, Rowan, to come over.  After Rowan got there, Fitz banged on the 
door repeatedly.  He picked a brick and looked like he was going to throw it at the 
window.  He said, “I’m going to smash all your windows out then I’m going to burn 
this place to the ground.”  

Olivia called the police.





Emergency PO = TOURNIQUET

▪ Issued by magistrate, usually with officer involved

▪ Can be requested by officer or victim

▪ STANDARD: “probable danger of  further acts of  
family abuse” or warrant issued

▪ Lasts roughly 72 hours or until courts open again

▪ Limited relief  – contact, possession of  residence







PPO = BAND-AID
▪ Issued by a judge (filed in J&DR Intake)

▪ Petitioner’s sworn testimony (written or oral)

▪ STANDARD: family abuse recently occurred and 
immediate and present danger of  family abuse

▪ Lasts no more than 15 days to start, but can be 
continued up to 6 months for service

▪ Can do a little more than EPO 







Final PO = SURGERY & STITCHES
▪ Issued by a judge 

▪ Respondent MUST have opportunity to be heard

▪ STANDARD: preponderance of  the evidence that 
family abuse occurred and PO is necessary to protect 
health and safety

▪ Lasts up to 2 years

▪ Lots of  relief, tailored to individual family





Protected Family or Household Members

Can now include PETS!



“Act of Violence” PO in GDC can:
• Prohibit acts of  violence, force or threat

• Prohibit contact with the petitioner or family or household members

• (Catch-all) Grant other relief necessary to prevent: 
• acts of  violence, force or threat 
• criminal acts that may result in injury to person or property 
• communication or contact of  any kind by the respondent.



• Prohibit acts of  family abuse
• Prohibit contact with the petitioner or family or household members
• Grant the petitioner possession of  the residence
• Stop the respondent from terminating necessary utility service to the residence
• Grant the petitioner possession or use of  a vehicle, and require Respondent 

maintain insurance and tags
• Require the respondent to provide suitable alternative housing
• Order the respondent to participate in treatment programs
• Grant any other relief  necessary, including temporary custody or visitation
• Grant possession of  pets
• Grant temporary child support

Family Abuse PO Can:



All Protective Orders
▪ Entered into Virginia Criminal Information Network (VCIN) 

database immediately. 

▪ Firearms: 

▪ Federal law does not permit a person subject to a protective order to 
possess, sell, or transport firearms. 

▪ Virginia law does not permit a person subject to a protective order to sell or 
transport firearms.

▪ Petitioner may keep her address confidential. 

▪ Protective orders are afforded full faith and credit in other states. 



Full Faith & Credit
18 U.S.C. §2265 and §2266 – VAWA provisions

▪ Applies to all POs consistent with VAWA

▪ Petitioner does NOT need to register the PO in the 
new jurisdiction

▪ If  Petitioner does register the PO, Respondent is not
notified

▪ Provisions enforced according to laws of  issuing state



Modifying the Protective Order
▪ At any point during the two years, either party can file a Motion to 

Amend or Modify the Protective Order

▪ Must be personal service

▪ Protective order will be changed to protect the health and safety of the 
petitioner

▪ If  Commonwealth’s Attorney was involved in getting the PO, they 
need to agree



§ 16.1-253.2, penalties
In addition to any other penalty provided by law, any person who violates 
any provision of  a protective order issued pursuant to §§ 16.1-253, 16.1-
253.1, 16.1-253.4, 16.1-278.14, 16.1-279.1 or subsection B of  § 20-103 

▪ Which prohibits such person from going or remaining upon land, 
buildings or premises or 

▪ from further acts of family abuse, or  

▪ Which prohibits contacts between the respondent and the respondent's 
family or household member as the court deems appropriate  

is guilty of  a Class 1 misdemeanor.



§ 16.1-253.2, penalties
▪ Enter the home of  a protected party while the party 

is present (or lie in wait) = class 6 felony.

▪ In no case shall the entire term of  confinement 
imposed be suspended.

▪ Multiple convictions, longer minimum jail time.

▪ Upon conviction, the court SHALL enter a new PO 
for up to two years from the date of  conviction.



Extending a Protective Order
▪ Protective orders may also be renewed for periods up to two years.

▪ Prior to the expiration of  the protective order, the petitioner may file a 
written motion requesting a hearing to extend the order. 

▪ Try to file at least 6 weeks before expiration

▪ Extensions are authorized to protect the health and safety of the 
petitioner. 



Advocate of the Day (DVAC)

▪ Community-based advocates from DVAC

▪ Scheduled rotation in the J&DR Intake offices

▪ Provide safety planning, counseling, and emotional 
support; help navigate the system





Attorney of the Day Program

▪ Uses volunteer lawyers and staff  attorneys from 
LSNV

▪ Always FREE to the client

▪ Clients must be low-income (limited exceptions)

▪ Immigration status doesn’t matter for DV victims

▪ CONTACT: (703) 778-6800 / dvprobonoffx@lsnv.org

mailto:dvprobonoffx@lsnv.org


Other Legal Help Available
▪ FAIRFAX BAR ASSOCIATION
▪ (703) 246-3780

▪ Online application @ www.fairfaxbar.org 

▪ MODEST MEANS
▪ Applicants screened by LSNV intake (703) 778-6800

▪ If  eligible, given a code, then call FFX Bar



Violation of a Family Abuse PO

Virginia Code § 16.1-279.1:D states:

“Except as otherwise provided in § 16.1-253.2, a 
violation of  a protective order issued under this 
section shall constitute contempt of court. 



CONTACT INFORMATION
If  you have any questions, please contact LSNV:

dvprobonoffx@lsnv.org

Nora Mahoney, Family Law Practice Group Chair: 
(703) 504-9149, nmahoney@lsnv.org

General LSNV Intake: (703) 778-6800
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