Information Paper

SUBJECT:  Claims Under Article 139, Uniform Code of Military Justice 

1.  Purpose.  To provide information on the standards and procedures for obtaining redress for property willfully damaged or destroyed, or wrongfully taken, by members of the Armed Forces of the United States.

2.  Facts.

    a.  Any individual (civilian or service member), business entity, State or local government, or charity may submit a claim under Article 139, UCMJ, for property willfully damaged or wrongfully taken by a member of the Armed Forces.

    b.  Property that is willfully damaged is essentially vandalism – damage or loss, which is intentionally inflicted.  Loss or damage caused by riotous, violent or disorderly conduct may be considered intentionally inflicted.

    c.  A wrongful taking is essentially theft – an unauthorized taking or withholding of property with the intent to deprive the owner of either temporary or permanent possession.

    d.  The following claims are not covered by Article 139:  collection of a debt; claims for death or personal injury; claims resulting from negligence or from breach of a contractual or fiduciary relationship; subrogated claims; and consequential damages such as lost business, lost earnings, carrying charges, interest, attorneys fees, inconvenience, telephone calls, or time spent preparing the claim.

3.  Procedures.

    a.  Claims must be submitted within 90 days of the incident to the commander who has Special Court-Martial Convening Authority (SPCMCA) over the offending service member.  The Brigade Legal of that command may assist an individual with the preparation of his or her claim.

    b.  Within four working days of receipt of the claim, the SPCMCA must appoint an investigating officer, unless the SPCMCA determines the claim is not cognizable (i.e. contractual) under Article 139.  Commanders should instruct investigating officers to obtain advice from a claims attorney prior to starting the investigation.  The investigating officer must complete the investigation within ten days of appointment and submit the findings and recommendations to a claims attorney for a legal review.  The claims attorney prepares a written legal review and forwards the claim to the appropriate commander who notifies the claimant and the service member of his or her decision and provides them with 10 working days to respond before taking final action.  If the appropriate commander approves the claim, the commander directs finance to withhold the pay from the service member and pay the claimant.

    c.  Determination of who is the appropriate commander to take final action on the claim is based on the amount of the claim.  The SPCMCA may take final action on claims that do not exceed $5,000.  The GCMCA may take final action on claims that exceed $5,000 but do not exceed $10,000.  The Commander, USARCS must approve the GCMCA’s recommendation to assess amounts in excess of $10,000.

4.  If you have any questions, contact the Claims Division, OSJA, Fort Belvoir at 703-805-2315 or 4377.  
Article 139 Claim
NAME:  __________________

SSN:  _____________________

Address:  __________________


  ___________________


  ___________________

Telephone:  ________________

MEMORANDUM FOR Special Court Martial Convening Authority, for___________________ (Name of Soldier and Organization)

SUBJECT:  Article 139 Claim of _________________________________________________ 

Pursuant to Article 139, UCMJ, and AR 27-20, chapter 9, I state that on ________________, ______________________________(Name of Soldier), who is assigned to ____________________________(Organization/Unit), Mailing Address  _______, wrongfully destroyed or took my personal property having a value in the amount of $__________.  The amount of my loss is $________.  I request that you assess their pay in the amount of $_________ and pay that sum to me.  


Attached to this form as part of my claim, I have listed in detail the facts and circumstances, including (provide relevant documentary information).  







_____________________________







(Printed Name of Claimant and Signature)

REQUIRED ACTION UPON RECEIPT OF THIS CLAIM
The commander exercising special court-martial convening authority over the soldier against whom the claim is made will appoint an officer to investigate the claim in accordance with AR 

27-20, paragraph 9-8c, within 4 working days.  Any other commander or subordinate receiving this claim will forward it to that commander exercising special court-martial convening authority over the soldier against whom the claim is made in accordance with AR 27-20, paragraph 9-8c, within 2 working days.  Any questions concerning this claim should be referred to the Office of the Staff Judge Advocate.  

DATA REQUIRED BY THE PRIVACY ACT OF 1974 (5 USC 552a)

AUTHORITY:  10 USC 939

PRINCIPAL PURPOSE:  Investigation and processing of claims.  

ROUTINE USES:  Information is principally used to provide a legal basis for the administrative settlement of a claim against a soldier for property willfully destroyed or wrongfully taken.  The SSN is used to ensure correct identification of a claimant to ensure payment to the proper claimant.  

MANDATORY OR VOLUNTARY DISCLOSURE AND EFFECT ON INDIVIDUALS NOT PROVIDING INFORMATION:  Disclosure of information is voluntary.  Failure to provide information substantiating a claim will delay action and may result in denial.  

