30 November 2009

INFORMATION PAPER

SUBJECT: Federal Tort Claims Act & Military Claims Act

1. Purpose. To inform commanders and heads of Army and DoD organizations or activities
of the requirements of the Federal Tort Claims Act (FTCA) and Military Claims Act (MCA) and
the need to timely identify incidents resulting in death, personal injury, and property damage
resulting from activities of the DoD.

2. Facts.

a. Under the FTCA and MCA, the United States is generally liable in the same manner
and to the same extent as a private individual under like circumstances for negligent acts or
omissions of members of the Armed Forces of the United States or employees that occur
within the scope of military duties or government employment.

b. A claim for the personal injury or death of, or the loss of or damage to property
belonging to, a member of the Armed Services that occurs “incident to service” is not payable
under the FTCA. However, the MCA permits recovery by service members for property
damage claims but not for injuries incurred “incident to service.”

c. The FTCA allows payment of subrogation claims of insurers when allowed by state law,
while the MCA bars subrogation claims. A claim by a Soldier against his or her insurer for
damage caused by negligence of a government employee could potentially adversely affect
the Soldier’s insurance rates. Soldiers who experience property damage resulting from a DoD
activity should be referred to a military claims office before they settle with their insurer.

d. Early investigation of incidents involving personal injury or death or property damage or
loss is critical to determine liability of the Army and to avoid unnecessary litigation. To
accomplish timely investigations, DA Pam 27-162, paragraph 2-3c, provides that commanders
and heads of Army and DOD organizations having responsibility for an investigation will
appoint a Unit Claims Officer (UCO). Organizations that generate a significant claims load
should appoint a UCO on standing orders.

e. The Fort Belvoir Claims Office receives FTCA and MCA claims generated by Army
activities and DoD activities on Fort Belvoir and is prepared to advise members of your
organization concerning the investigation requirements for incidents resulting in potential
liability on the part of the Army.

3. Conclusion. Unit commanders and heads of Army and DOD organizations should direct
investigation of potential claims resulting from the activities of their units. Potential claimants
should be directed to the local servicing claims office. UCOs should contact Mr. Gregory V.
Hand, Chief, Claims, at (703) 805-4377 or gregory.hand@us.army.mil for guidance regarding
claims investigations.
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