
6 RELATIONSHIP OF THE PROPOSED ACTION 
TO FEDERAL, STATE, AND LOCAL PLANS, 
POLICIES AND CONTROLS 

 

 
Implementation of the Proposed Action Alternative would comply with applicable federal and 

state regulations, policies, and programs. The federal acts, executive orders, and policies with 

which the proposed action must demonstrate compliance to the maximum extent practicable 

include: 

• National Environmental Policy Act (NEPA). 

• Clean Water Act (CWA). 

• Clean Air Act (CAA). 

• CERCLA, SARA, and EPCRA. 

• Endangered Species Act (ESA). 

• National Historic Preservation Act (NHPA). 

• Executive Order 11988, Floodplain Management. 

• Executive Order 11990, Protection of Wetlands. 

• Executive Order 12372, Coordination with State and Regional Agencies. 

• Executive Order 12898 Environmental Justice. 

• Executive Order 13045, Protection of Children.  

• Executive Order 13101, “Greening” the Government through Waste Prevention, 

Recycling, and Federal Acquisition.  

• Executive Order 13148, “Greening” the Government through Leadership in 

Environmental Management 

 

 

6.1 National Environmental Policy Act (NEPA) 

This Environmental Assessment has been prepared in accordance with the CEQ regulations 

implementing National Environmental Policy Act of 1969 – NEPA (40 CFR Part 1500–1508) 

and Army Regulation (AR) 200-2, “Environmental Effects of Army Actions” at 32 CFR Part 
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651. Executive Order 11991 of May 24, 1977 directed the CEQ to issue regulations for 

procedural provisions of NEPA; these are binding for all federal agencies. 

 

This EA has been prepared by Fort Belvoir to comply with the requirements of NEPA. 

 

 

6.2 Clean Water Act (CWA) 

The CWA of 1977 (which amends the Federal Water Pollution Control Act Amendments of 

1972) and subsequent amendments were designed to assist in restoring and maintaining the 

chemical, physical, and biological integrity of the nation's waters. The act covers the discharge of 

pollutants into navigable waters, wastewater treatment management, and protection of relevant 

fish, shellfish, and wildlife. Congress also passed the Water Quality Act of 1987 to address the 

excessive levels of toxic pollutants still found in some waters. 

 

Section 402 of the CWA of 1977 established requirements for discharges of industrial and 

sanitary wastewater effluents, and of storm water through the NPDES permit program. Within 

the Commonwealth of Virginia, the stormwater portion of the program is administered through 

the VSMP program administered by the VDCR. 

 

Section 404 of the CWA directed the Secretary of the Army, acting through the Corps of 

Engineers, to regulate wetlands and other waterways. The discharge of dredged or fill material 

into these areas requires first obtaining a permit or approval from the Corps of Engineers. 

 

The Proposed Action Alternative would require obtaining a VSMP permit from the VDCR, and 

likely a Section 404 permit from the Corps of Engineers. It is likely that the proposed action 

would require filling (associated with the JUIAF) and excavation of soil and bedrock (associated 

with the NGIC addition). 
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6.3 Clean Air Act (CAA) 

The CAA of 1955 (42 USC 7401-7671q), as amended, gives the USEPA the responsibility to 

establish the primary and secondary NAAQS (40 CFR §50) that set safe concentration levels for 

six criteria pollutants: particulate matter measuring less than 10 microns in diameter (PM10), 

sulfur dioxide (SO2), carbon monoxide (CO), nitrous oxides (NOx), ozone (O3), and lead (Pb). 

Short-term standards (1-, 8-, and 24-hour periods) have been established for pollutants 

contributing to acute health effects, while long-term standards (annual averages) have been 

established for pollutants contributing to chronic health effects. 

 

Albemarle County, and therefore Rivanna Station, is within the Northeastern Virginia Intrastate 

AQCR (AQCR 224) (40 CFR 81.144). Federal regulations designate AQCR 224 as an 

attainment area for all criteria pollutants (40 CFR 81.338). Because Rivanna Station is in an 

attainment AQCR, the air conformity regulations do not apply. The Clean Air Act Amendments 

(CAAA) of 1990 requires federal agencies to ensure that their actions conform to the appropriate 

State Implementation Plan (SIP) in a nonattainment area. Under Section 176(c) of CAAA, a 

project is in “conformity” if it corresponds to a SIP’s purpose of eliminating or reducing the 

severity and number of violations of the NAAQS and achieving expeditious attainment of such 

standards. The USEPA published final rules on general conformity (40 CFR Parts 51 and 93) that 

apply to federal actions in areas designated nonattainment for any of the criteria pollutants under the 

CAAA. The proposed rules specify de minimis emission levels by pollutant to determine the 

applicability of conformity requirements for a project. 

 

It is not anticipated that emissions of criteria pollutants or their precursors would be regionally 

significant. Therefore, the General Conformity Rule does not apply and no conformity 

determination is required. Detailed methodologies for estimating air emissions and a draft 

RONA to the General Conformity Rule are located in Appendix C and Appendix A, respectively. 

 

The proposed NGIC addition would be equipped two (2) new 1,000 kW diesel fired emergency 

back-up generators, the JUIAF would be equipped with three (3) 2,500 kW emergency 

generators, and would have combustion based sources of heating and cooling for the facility. 

Therefore, federal and state air permitting regulations for new point sources of air emissions 
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would apply to the Proposed Action Alternative. Therefore, federal and state air permitting 

regulations for new point sources of air emissions would apply. The combustion units would 

have to be recorded and included in Rivanna Station’s annual emissions statement. Rivanna 

Station is a minor source of air emissions under the Title V provisions. If with the additional 

sources the potential to emit (PTE) exceeds major source thresholds, federally enforceable limits 

on the operation of the facility would be established so the source does not trigger Title V 

applicability. 

 

 

6.4 CERCLA, SARA, and EPCRA 

In 1980, CERCLA was passed in order to provide a superfund for cleanup of sites with 

uncontrolled releases of hazardous substances. This program was continued in the Superfund 

Amendments and Reauthorization Act (SARA) of 1986. Section 211 of SARA provides 

continued authorization for the DoD Environmental Restoration Program and the Defense 

Environmental Restoration Account. Major responsibilities for monitoring compliance with these 

acts rest with the USEPA. Title III of SARA, the EPCRA was enacted by Congress as the 

national legislation on community safety. This law was designated to local communities protect 

public health, safety, and the environment from chemical hazards. To implement EPCRA, 

Congress required states be divided into Emergency Planning Districts and appoint a Local 

Emergency Planning Committee (LEPC) for each district. The Act has four sections: Emergency 

Planning, Emergency Notification, Hazardous Chemical Reporting and Toxic Chemical 

Reporting. 

 

Long-term operation of the NGIC expansion and the JUIAF will require the storage of heating 

fuel in USTs. This fuel may be considered “hazardous” if spilled. All state and local 

requirements would be followed to ensure the safe storage and transfer of this fuel. If such a spill 

were to occur, the Fort Belvoir Master Spill Plan would be followed and ENRD would be 

notified of any incidents. Any hazardous substance or petroleum contaminants and contaminated 

soils generated would be disposed of in accordance with state and federal regulations.  
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6.5 Endangered Species Act (ESA) 

Section 7 of the ESA of 1973 and subsequent amendments provide for the conservation of 

threatened and endangered species of animals and plants and the habitats in which they are 

found. The Department of the Army ensures that consultations are conducted as required under 

Section 7 for any action that “may affect” a federally listed threatened or endangered species 

(AR 200-3, Natural Resources – Land, Forest, Wildlife Management). The INRMP implements 

the requirements of the Sikes Act (16 USC 670a et seq.) as amended in the Sikes Act 

Improvement Act of 1997; DoD Instruction 4715.3, Environmental Conservation Program: and 

Army Regulation (AR) 200-3, Natural Resources – Land, Forest and Wildlife Management (US 

Army Garrison Fort Belvoir, 2001b). 

 

Surveys for the James spinymussel and the Atlantic pigtoe would be completed prior to the 

commencement of construction activities. Based on correspondence with an Indiana bat expert, it 

is not likely that the Indiana bat is present on the site, therefore a Indiana bat survey is not 

recommended. The project would not affect any documented state-listed plant or insects (VDCR, 

2007). Based on a review of the geotechnical report, the required shale barrens for the 

Appalachian grizzled skipper (Pyrgus wyandot) habitat are not likely to be present, since the 

bedrock types encountered were granite and gneiss. 

 

 

6.6 National Historic Preservation Act (NHPA) 

The NHPA was passed in 1966 to provide for the protection, enhancement, and preservation of 

any property that possesses significant architectural, archaeological, historical, or cultural 

characteristics. EO 11593 of 1974 further defined the obligations of federal agencies concerning 

this act. Section 106 of NHPA requires the head of any federal agency having direct or indirect 

jurisdiction over a proposed federal or federally financed undertaking, prior to the expenditure of 

any federal funds on the undertaking, to take into account the effect of the undertaking on any 

district, site, building, structure, or object that is included in or eligible for inclusion in the 

NRHP. 
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Implementation of a proposed action must comply with Section 106 of the NHPA of 1966 (as 

amended) which provides that federal agencies take into account the effects of their actions on 

any district, site, building, structure, or object included in, or eligible for inclusion in, the NRHP. 

The intent of the NHPA is to integrate consideration of historic preservation issues into the early 

stages of project planning by a federal agency. Implementing regulations for Section 106 

established by the Advisory Council on Historic Preservation (ACHP) are contained in 36 CFR 

800; Protection of Historic Properties, as amended in January 2001. These regulations provide 

specific criteria for identifying adverse effects on historic properties. The effects of an 

undertaking on a cultural resource are predicted by evaluating the significant characteristics of 

the resource and the design and anticipated consequences of the undertaking. Criteria of Adverse 

Effect is set forth in 36 CFR 800.5(a)(1). 

 

The proposed action would not affect cultural resources under Section 106 of the NHPA. The 

VA SHPO concurred with this finding in letters dated May 3, 2007 and June 15, 2007 (see 

Appendix B). However, if the cemetery (44AB0528) were to be disturbed, a formal boundary 

determination will be conducted and all relevant statures regarding the protection and relocation 

of cemeteries will be complied with. In accordance with the SHPO, Fort Belvoir will maintain a 

minimum of a 50 foot buffer around the cemetery. 

 

 

6.7 Executive Order (EO) 11988, Floodplain Management 

EO 11988, Floodplain Management, sets forth the responsibilities of federal agencies in 

reducing the risk of flood loss or damage to personal property, minimizing the impact of flood 

loss, and restoring the natural and beneficial functions of floodplains. The order was issued in 

furtherance of the National Flood Insurance Act of 1968 and the Flood Disaster Protection Act of 

1973. There are no floodplains within the area of the Proposed Action Alternative. 
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6.8 Executive Order (EO) 11990, Protection of Wetlands 

EO 11990, Protection of Wetlands, signed May 24, 1977, directs federal agencies to take action 

to protect wetlands on their property and mandates review of proposed actions on wetlands 

through procedures established by NEPA. The proposed action would have no impact on 

vegetated wetlands. 

 

The construction of the proposed NGIC addition would not impact any vegetated wetlands or 

floodplains because there are none of these resources near the proposed addition site. However, 

the construction of the JUIAF and parking lots and associated infrastructure may result in the 

loss of approximately 0.07 acres of wetlands. Prior to the start of construction, the exact impacts 

to the wetlands will be determined and the appropriate permits will be obtained from the U.S. 

Army Corp of Engineers and DEQ. 

 

 

6.9 Executive Order (EO) 12372, Coordination with State 

and Regional Agencies 

EO 12372, The Presidential Intergovernmental Review of Federal Programs, signed on July 14, 

1982, directs the Army to pursue close and harmonious planning relations with local and 

regional agencies and planning commissions of adjacent cities, counties, and states for 

cooperation and resolution of mutual land use and environmentally-related problems. In addition, 

notification may be made to state and regional planning clearinghouses. This EA is being 

circulated to the Virginia State Clearinghouse for review by various interested state agencies. A 

copy will also be provided to Albemarle County. 

 

 

6.10 Executive Order (EO) 12898, Environmental Justice 

EO 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations, signed on February 11, 1994, aims to prevent minority and low-income 

communities being disproportionately affected by the negative impacts on the environment of 

federal actions. EO 12898 directs all federal departments and agencies to incorporate 
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environmental justice considerations in achieving their mission. Each federal department or 

agency accomplishes this by evaluating programs, policies, and activities that may substantially 

affect human health or the environment in a manner that does not exclude communities from 

participation in, deny communities the benefits of, nor subject communities to discrimination 

under such actions because of their race, color, or national origin. 

 

The Proposed Action Alternative would not disproportionately affect any minority or low-

income populations. 

 

 

6.11 Executive Order (EO) 13045, Environmental  

Protection of Children 

EO 13045, Protection of Children from Environmental Health Risks and Safety Risks, signed on 

April 21, 1997, aims to prevent children being disproportionately affected by such impacts. 

Because the scientific community recognized that children may suffer disproportionately from 

environmental health and safety risks, each federal agency is directed to identify and assess such 

risks, and consequently to ensure that its policies, programs, activities, and standards address 

effects on children. “Environmental health and safety risks” are defined as “risks to health or to 

safety that are attributable to products or substances that the child is likely to come in contact 

with or ingest.” Covered regulatory actions that are affected by this EO are those substantive 

actions that concern an environmental health risk or safety risk that an agency has reason to 

believe may disproportionately affect children. The Proposed Action Alternative would not 

disproportionately affect any populations of children. 

 

 

6.12 Executive Orders (EOs) 13101 & 13148 “Greening” 

the Government  

EO 13101, “Greening” the Government through Waste Prevention, Recycling, and Federal 

Acquisition, directs the Army agencies to ensure that strategies are established to support 
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environmental promoting the purchase of green products, through both environmentally 

preferable purchasing (EPP) and comprehensive procurement guidelines (CPG) or buy-recycled 

program. The Resource Conservation Challenge (RCC) looks to reduce solid and hazardous 

waste, proactively analyze environmental impacts, and promote environmental stewardship on 

federal lands. EO 13148, “Greening” the Government through Leadership in Environmental 

Management, directs the Army agencies to ensure that strategies are established to support 

environmental leadership programs, policies, and procedures and that agency senior level 

managers explicitly and actively endorse these strategies through development and 

implementation of environmental management systems, such as environmentally and 

economically beneficial landscaping; promoting environmental management and leadership; 

environmental compliance, right-to-know and pollution prevention, release and use reduction of 

toxic chemicals; reductions in Ozone Depleting substances; and emergency planning, community 

right-to-know, and pollution prevention. 

 

The proposed project is being programmed achieve the SILVER level of LEED-NC (New 

Construction). The facility will utilize climate-tolerant plants and high-efficiency irrigation 

strategies incorporating moisture and rain sensors. High efficiency water- conserving plumbing 

fixtures along with occupant sensors will be incorporated. 

 

It will include extremely efficient mechanical systems, low-e glazing, and increased R values in 

the exterior closure to reduce energy usage. Preliminary Envelope Compliance check using DOE 

software COMcheck v. 3.2.1 indicates that the building envelope is 27% better than the code. 

The preliminary lighting compliance check indicates that the design is approximately ½ of the 

wattage allowed by the code. There will be no use of CFC-based refrigerants in the new facilities 

and a comprehensive CFC phase-out conversion will be accomplished for the existing NGIC 

Building. 

 

The new facilities will integrate into the post’s recycling program by providing recycling space 

in common areas as well as a centralized collection point. Materials used in construction will 

utilize recycled content materials and local/regionally available materials. The intent is to 

maintain 95% of the existing building structure and exterior building envelope. Specifications for 
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construction waste management will be employed with the goal of diverting a minimum of 75% 

of the construction and demolition debris from disposal in landfills and incinerators. 

 

The IDC will meet ASHRAE standards and smoking will not be allowed in the facility. Selected 

materials, adhesives, sealants, paints and carpet will have little or no VOC off gassing, minimize 

chemical and pollutant sources, meet thermal comfort and ventilation standards, provide for 

acoustic separation and noise control, and take full advantage of daylight and views to reduce 

lighting loads. The contractor will conduct a two week flush-out with new filtration media prior 

to occupancy. Commissioning will develop a facility in use IAQ management plan.  
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