DRAFT

02 JUNE 2008


MEMORANDUM OF AGREEMENT
BETWEEN
US ARMY GARRISON, FORT BELVOIR, VIRGINIA
AND THE
VIRGINIA STATE HISTORIC PRESERVATION OFFICER
TO Mitigate Adverse Effects of The Demolition of Buildings 
1146, 1147, 1148, And 1154, Fort Belvoir, Virginia
WHEREAS, Fort Belvoir has identified Buildings 1146, 1147, 1148 and 1154 as excess property subject to demolition under the US Army Facilities Reduction Program which requires the elimination of excess property; and  
WHEREAS, Fort Belvoir has determined that reuse of Buildings 1146, 1147, 1148 and 1154 is greatly limited due to their failure to meet Department of Defense Minimum Anti-Terrorism Standards for standoff distances from roadway; and

WHEREAS, Fort Belvoir has determined that the mothballing and/or upgrading of the building to meet modern usage requirements is not cost effective; and
WHEREAS, the undertaking is defined as the demolition of Buildings 1146, 1147, 1148 and 1154, debris removal and building site grading and restoration (to include grass seeding); and

WHEREAS, Fort Belvoir, in consultation with the Virginia State Historic Preservation Officer (SHPO), has established the undertaking's Area of Potential Effect (APE), as defined at 36 CFR 15 800.16(d), to be Buildings 1146, 1147, 1148 and 1154 themselves together with the streetscapes on Gunston and Lowen Roads and the buildings facing 1146, 1147 and 1148 across Lowen Road; and 
WHEREAS, Fort Belvoir has determined, and the SHPO has concurred that Buildings 1146, 1147, 1148 and 1154 are eligible for inclusion on the National Register of Historic Places as contributing elements to the National Register eligible Fort Belvoir Historic District (District); and     
WHEREAS, Fort Belvoir has consulted with the SHPO in accordance with Section 106 of the National Historic Preservation Act (16 U.S.C. 470f) and its implementing regulations (36 CFR 800); Fort Belvoir has determined, and the SHPO has concurred, that the demolition of Buildings 1146, 1147, 1148 and 1154 constitutes an adverse effect on these buildings and the District; and 

WHEREAS, the Advisory Council on Historic Preservation (ACHP) was invited to participate in this Memorandum of Agreement (Agreement) on May 9, 2007 in accordance with 36 CFR 800.6 (a) (1), and determined not to participate in consultation by letter on June 4, 2007; and

WHEREAS, Fairfax County was invited to participate in this Agreement via email on July 9, 2007, and Fairfax County has elected to participate; and 

WHEREAS, Fort Belvoir has identified the following Federally recognized Indian tribes:  the Tuscarora Nation of New York, the United Keetoowah Band of Cherokee Indians in Oklahoma and the Catawba Indian Nation, which attach traditional religious and cultural importance to properties in the APE; and has invited these tribes to consult on the proposed Action pursuant to 36 CFR 800.2 (c)(2); and consulted on a government-to-government basis with these tribes; and

WHEREAS, the Catawba Indian Nation (Catawba THPO) has elected to participate in this consultation; and

WHEREAS, the United Keetoowah Band of Cherokee Indians in Oklahoma and the Tuscarora Nation of New York were provided an opportunity to participate but provided no response; and

WHEREAS, Fort Belvoir informed the public about the undertaking and invited public comment on this Memorandum of Agreement, through notification in the Belvoir Eagle Newspaper, published June 5, 2008; and

WHEREAS, Fort Belvoir considered public comments; and
WHEREAS, Fort Belvoir and the SHPO (the Signatories) have full termination and amendment rights; and 

WHEREAS, the Catawba THPO and Fairfax County (Concurring Parties) have review and comment rights; and 

NOW THEREFORE, Fort Belvoir and the SHPO agree that the undertaking shall be implemented in accordance with the following stipulations in order to take into account the effect on Buildings 1146, 1147, 1148 and 1154 and the District.  

Stipulations
Fort Belvoir shall ensure that the following stipulations are carried out.

I. BUILDING DOCUMENTATION 

A. Fort Belvoir shall document Buildings 1146, 1147, 1148 and 1154 as follows:

i. Site plan drawing of the site.
ii. 5" x 7" medium format black and white photos of the buildings’, printed on black and white photographic paper, and showing overall views to include all exterior elevations, detail views of significant exterior features, primary interior spaces, and details of significant interior features.  
iii. Concise description and statement of significance for the structure.
iv. Completion of the SHPO’s on-line Intensive Level Survey Field Form and accompanying documentation materials, according to current SHPO standards, and data entry of the survey information into the SHPO’s DSS program.
B. Fort Belvoir shall provide these draft documents to the SHPO for review and concurrence prior to any demolition.
C. Fort Belvoir shall provide one set of final original hard copy, archival quality recordation materials for the subject buildings to the SHPO and Fairfax County Cultural Resource Management and Protection Section (CRMPS) for permanent curation for the purpose of making said documentation more readily accessible to the public.  
D. Fort Belvoir shall not proceed with demolition until SHPO has accepted the documentation package.  The SHPO shall not unnecessarily withhold its concurrence with the documentation package.  
II. HISTORIC MARKER INSTALLATION

A. Fort Belvoir shall develop and install a historic maker which interprets the history of the Fort Belvoir warehouse district in which these buildings are located.
B. Fort Belvoir shall submit to SHPO and CRMPS for review and comment a draft of the historic marker to include design, language for the marker, and site plan. 
III. POST REVIEW DISCOVERIES

A. In the event that a previously unidentified archaeological resource is discovered during ground disturbing activities, all construction work involving subsurface disturbance will be halted in the area of the resource and in the surrounding area where further subsurface remains can reasonably be expected to occur.  Fort Belvoir and an archeologist, who meets the qualifications of an archeologist under the Secretary of the Interior’s Professional Qualification Standards in 36 CFR 61, shall immediately inspect the work site and determine the area and the nature of the affected archaeological property.  Construction work may then continue in the project area outside the site area. 
B. Fort Belvoir shall then notify the SHPO, Fairfax County Park Authority Cultural Resources Management and Protection Section (CRMPS) and any Native American tribes (Tribes) that may attach religious or cultural significance to the affected property within 2 working days of the discovery. The notification shall describe the agency official's assessment of National Register eligibility of the property and proposed actions to resolve any adverse effects. The SHPO, CRMPS and Tribes shall respond within 10 working days of receipt of the notification.

C. If the resource is determined by Fort Belvoir, in consultation with the SHPO, CRMPS and any Tribes to meet the National Register Criteria (36 CFR 60.6), Fort Belvoir shall ensure compliance with Section 800.13 of the ACHP regulations.  Work in the affected area shall not proceed until either 
i. the development and implementation of appropriate data recovery or other recommended mitigation procedures, or 
ii. the determination is made that the located remains are not eligible for inclusion on the National Register.

IV. HUMAN REMAINS

Human remains and associated funerary objects of American Indian origin (prehistoric or historic) encountered during the course of actions taken as a result of this Agreement shall be treated in the manner consistent with the provisions of the Native American Graves Protection and Repatriation Act (25 USC 3001) and its implementing regulations, 43 CFR 10. Treatment must include consultation with any Federally-recognized American Indian tribe with an interest in the project, project area or region. 
V. PROFESSIONAL QUALIFICATIONS
A. Documentation of Buildings 1146, 1147, 1148 and 1154 shall be carried out by or under the supervision of a qualified architectural historian or historians who meets, at a minimum, the qualifications set forth in the Secretary of the Interior’s Professional Qualifications Standards (48 FR 44738-9).
B. All archeological studies performed pursuant this Agreement, including data recovery plans, shall be performed by an archeologist meeting The Secretary of the Interior’s Professional Qualifications Standards (48 FR 44738-9) and in accordance with The Secretary of the Interior’s Standards and Guidelines for Archeological Documentation (48 FR 44734-7), and the SHPO’s Survey Guidelines (1999, rev. 2003).
VI. REVIEW OF DOCUMENTATION
The SHPO, Catawba THPO and Fairfax County agree to respond to any request for review pursuant to actions arising from this agreement within thirty (30) calendar days of confirmed receipt.  If no response from the SHPO, Catawba THPO or Fairfax County is received with thirty days (30), Fort Belvoir may assume concurrence and proceed. 

VII. ANTI-DEFICIENCY ACT  

The stipulations of this Agreement are subject to the provisions of the Anti-Deficiency Act.  If compliance with the Anti-Deficiency Act would alter or impair Fort Belvoir’s ability to implement the stipulations of this Agreement, Fort Belvoir will consult in accordance with the dispute resolution and amendment and termination procedures found in Stipulations IX of the Agreement
VIII. DISPUTE RESOLUTION

Should any party to this Agreement object in writing to any action carried out or proposed by Fort Belvoir with respect to the implementation of this Agreement, Fort Belvoir shall consult with the objecting party to resolve the objection.  If Fort Belvoir determines it cannot resolve the objection, Fort Belvoir shall forward to the ACHP all dispute-relevant documentation and a recommended course of action.  Within 30 days after receipt of documentation, the ACHP will either:

A. Provide Fort Belvoir with recommendations, which Fort Belvoir will take into account in reaching a final decision regarding the dispute; or
B. Notify Fort Belvoir that it will or will not provide either advisory comments pursuant to 36 CFR 800.7(b) or formal comments pursuant to 36 CFR 800.7(c).  Fort Belvoir will take into account any comment the ACHP provides in response to such request and do so in accordance with 36 CFR 800.7(c)(4) with reference to the subject of the dispute.

IX. AMENDMENT AND TERMINATION OF MEMORANDUM OF AGREEMENT
          Any signatory to this Agreement may propose to the Army that the Agreement be amended, whereupon the Army shall consult with the other signatories to the Agreement to consider such an amendment.  The execution of any such amendment shall be governed by the provisions of 36 CFR 800.6 (c)(1).  Any signatory to this Agreement may provide written notice to the other signatory to terminate the agreement in accordance with provisions of 36 CFR 800.6(c)(8) of the regulations implementing Section 106 of the National Historic Preservation Act (16 U.S.C. 470).  The signatories shall consult for 30 days from the receipt of written notice before termination. 
 
X. DURATION
A. This Agreement is effective upon the date signed by all parties. 
B. This Agreement will be in effect for a period of five years after the effective date.    

Execution of this Memorandum of Agreement and implementation of its terms by Fort Belvoir and the SHPO are evidence that Fort Belvoir has afforded the ACHP an opportunity to comment on the demolition of Buildings 1146, 1147, 1148 and 1154 and its effects on historic properties, and that Fort Belvoir has taken into account the effects of the undertaking on historic properties.  Implementation of this Agreement satisfies Fort Belvoir responsibilities under Sections 106, 110 and 111 of the National Historic Preservation Act. 
FORT BELVOIR, VIRGINIA

By:  

Brian W. Lauritzen

Colonel, US Army

Garrison Commander                                   Date:  

VIRGINIA STATE HISTORIC PRESERVATION OFFICER

By:

Kathleen S. Kilpatrick

State Historic Preservation Officer                Date:   

CONCUR:
CATAWBA INDIAN NATION

By

Dr. Wenonah Haire




Date:
Tribal Historic Preservation Officer

FAIRFAX COUNTY, VIRGINIA

By:

Anthony H. Griffin




Date:

County Executive



