                                           MEMORANDUM OF AGREEMENT
BETWEEN

US ARMY GARRISON FORT BELVOIR, VIRGINIA
AND
                   VIRGINIA STATE HISTORIC PRESERVATION OFFICER
TO
Mitigate Adverse Effects of Improper renovation of Building 190, Fort Belvoir, Virginia
WHEREAS, Fort Belvoir performed rehabilitation work on Building 190, in 2003 – 2004, to replace original steel windows that had deteriorated beyond the point where restoration was economically feasible and repair damage roofing slates; and
WHEREAS, Fort Belvoir determined, and the Virginia State Historic Preservation Officer (VA SHPO) concurred, that Building 190 is a contributing resource in the National Register of Historic Places – eligible Fort Belvoir Historic District; and    
WHEREAS, in accordance with 36 CFR Part 800 the U.S. Fort Belvoir Garrison Fort Belvoir (Fort Belvoir) received concurrence from the VA SHPO on a finding of “no adverse effect” for the rehabilitation of Building 190 on 20 August 2003 on the condition that Fort Belvoir would ensure that the deteriorated windows would be replaced with modern windows of the same material, same muntin thickness and same number of lights as the original windows; and 

WHEREAS, during the course of the rehabilitation work on Building 190 Fort Belvoir installed replacement windows that failed to match the original windows resulting in an adverse effect to the building; and      
WHEREAS, Fort Belvoir has determined in consultation with the VA SHPO that the installation of historically incompatible windows constitutes an adverse effect; and 
WHEREAS, Fort Belvoir notified the Advisory on Historic Preservation (ACHP)  of the adverse effect and requested the ACHP’s comments pursuant to 36 CFR 800.9 (b), and the ACHP declined to comment; and 

WHEREAS, Per 36 CFR Part 800.6(a)(1) Fort Belvoir  invited the ACHP  to participate in this Memorandum of Agreement (Agreement) on November 15, 2006 in accordance with 36 CFR 800.6 (a) (1), and the ACHP declined to participate in the consultation process on December 1, 2006; and  
WHEREAS, Fort Belvoir invited Fairfax County to participate in consultation pursuant to 36 CFR 800.2 on October 9, 2007 and Fairfax County provided comments on this Agreement on October 10 & 11, 2007 but does not wish to be a signatory; and.  

WHEREAS, Fort Belvoir informed the public about the undertaking and invited public comment on this Memorandum of Agreement, through notification in the Belvoir Eagle Newspaper, published Month Day, Year; and

NOW THEREFORE, Fort Belvoir and the VA SHPO agree that the undertaking shall be implemented in accordance with the following stipulations in order to take into account the effect on building 190
Stipulations
Fort Belvoir shall ensure that the following stipulations are carried out.

I. HISTORIC PRESERVATION TRAINING CLASS 

A. Fort Belvoir shall arrange for the presentation of a historic preservation workshop for individuals on the installation that have responsibility for the maintenance and repair of historic structures within twelve (12) months of execution of this agreement. 
B. The proposed historic preservation workshop will address Fort Belvoir requirements to comply with Section 106 of the National Historic Preservation Act as well as standards for the treatment of historic resources.

II. HISTORIC PRESERVATION TRAINING CLASS PRESENTATION

A. The historic preservation training class will be presented by an historic architect or architectural historian who meets the Secretary of the Interior’s Professional Standards in accordance with 48 FR 44716. Sept. 1983.
B. The historic preservation training class will be presented to staff within Fort Belvoir’s Directorate of Public Works as well as facility managers for the various tenant organizations on the installation.
C. The Historic Preservation Training Class will occur at a time within 18 months of execution of this Agreement.  
III. HISTORIC MARKER INSTALLATION

A. Fort Belvoir will develop and install a historic maker which interprets the history of the Fort Belvoir Motor Repair Shop 2 in which this building is located.

B. Fort Belvoir shall submit to VA SHPO for review and approval a draft of the historic marker to include design, language for the marker, and site plan.
IV ANTI-DEFICIENCY ACT  

 The stipulations of this agreement are subject to the provisions of the Anti-Deficiency Act.  If compliance with the Anti-Deficiency Act would alter or 
impair Fort Belvoir’s ability to implement the stipulations of this agreement, Fort Belvoir will consult in accordance with the dispute resolution and amendment              

and termination procedures found in Stipulations IX and X of the Programmatic Agreement.        

IV. DISPUTE RESOLUTION

Should any party to this AGREEMENT object in writing to any action carried out or proposed by Fort Belvoir with respect to the implementation of this Agreement, Fort Belvoir shall consult with the objecting party to resolve the objection.  If Fort Belvoir determines it cannot resolve the objection, Fort Belvoir shall forward to the ACHP all dispute-relevant documentation and a recommended course of action.  Within 30 days after receipt of documentation, the ACHP will either:

A. Provide Fort Belvoir with recommendations, which Fort Belvoir will take into account in reaching a final decision regarding the dispute; or

B. Notify Fort Belvoir that it will or will not comment pursuant to 36 CFR 800.7(c).  Fort Belvoir will take into account any comment the ACHP provides in response to such request and do so in accordance with 36 CFR 800.7(c)(4) with reference to the subject of the dispute.

V.  AMENDMENT AND TERMINATION OF MEMORANDUM OF AGREEMENT
          Any signatory to this AGREEMENT may propose to the Fort Belvoir that the AGREEMENT be amended, whereupon the Fort Belvoir shall consult with the other signatories to the AGREEMENT to consider such an amendment.  The execution of any such amendment shall be governed by the provisions of 36 CFR § 800.6 (c)(1).  Any signatory to this AGREEMENT may terminate it in accordance with provisions of § 800.6(c)(8) of the regulations implementing Section 106 of the National Historic Preservation Act (16 U.S.C. 470). 
 
VI. DURATION 

           A.  This AGREEMENT is effective upon the date signed by all parties.  
B.   This AGREEMENT will be in effect for a period of five years after the effective date.    

Execution of this Memorandum of Agreement and implementation of its terms by Fort Belvoir and the VA SHPO are evidence that Fort Belvoir has afforded the ACHP an opportunity to comment on the adverse effect to Building 190 and its effects on historic properties, and that Fort Belvoir has taken into account the effects of the undertaking on historic properties.
FORT BELVOIR, VIRGINIA

By:  

Jerry L. Blixt
Colonel, U.S. Army
Commanding                                   Date:  

VIRGINIA STATE HISTORIC PRESERVATION OFFICER

By:

Kathleen S. Kilpatrick

State Historic Preservation Officer                Date:   

